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This Deed made the twenty fourth day of July one thousand eight hundred and fifty seven
between Peter Morrison Hervey of Wellington in the Province of Wellington and Colony of
New Zealand merchant of the first part, Anna Jane the wife of the said Peter Morrison
Hervey of the second part and William Robert Nicholson of Nelson in the Province of Nelson
and Colony of New Zealand merchant and Adam Cummings Macdonald of Wellington
aforesaid Esquire of the third part

Whereas by Deed of Settlement made previous to the marriage of the said Peter Morrison
Hervey with the said Anna Jane his now wife then Anna Jane Nicholson spinster (the sister
of the said William Robert Nicholson) bearing date on or about the fifth day of September
one thousand eight hundred and fifty one and made between the said Peter Morrison Hervey
of the first part the said Anna Jane Nicholson of the second part and the said William Robert
Nicholson and John Crone Raymond and John Hervey therein described of the third part the
sum of five hundred pounds and interest secured by the Bond of the said Peter Morrison
Hervey to the said William Robert Nicholson, John Crone Raymond and John Hervey
bearing even date with the said reciting deed of Settlement was vested in them the said
William Robert Nicholson, John Crone Raymond and John Hervey their Executors
Administrators and Assigns and it was declared by such reciting deed of settlement that they
should from and after the solemnization of the said then intended marriage stand and be
possessed of and interested in the said sum of five hundred pounds and of and in the
securities in or upon which the same might from time to time be invested pursuant to the
trusts therein contained and of and in the interest dividends and annual proceeds thereof

Upon trust that they the said William Robert Nicholson, John Crone Raymond and John
Hervey and the survivors and survivor of them and the executors or administrators of such
survivor should during the joint lives of the said Peter Morrison Hervey and Anna Jane
Nicholson pay such interest dividends and annual proceeds unto the said Anna Jane
Nicholson for her sole separate and peculiar use as in the said deed of settlement mentioned

And that her receipts should be good discharges for the same and that from and after the
death of such one of them the said Peter Morrison Hervey and Anna Jane Nicholson as
should first die should pay the interest dividends and annual proceeds of the said trust
monies or securities to the survivor of them during his or her life for his or her own use and
benefit absolutely

And that from and after the death of the survivor of them the said Peter Morrison Hervey and
Anna Jane Nicholson the said Trustees or Trustee for the time being of the reciting deed
should stand possessed of and interested in the said trust monies and securities and the
interest dividends and annual proceeds thereof

Upon trust for all and every or such one or more exclusively of the others or other of the
children of the said intended marriage as in such deed of settlement is particularly mentioned

And it was by the said reciting deed provided and declared of and concerning the said sum
of five hundred pounds that from time to time during so long time as the said Peter Morrison
Hervey should continue in trade it should be lawful for the said Trustees or Trustee for the
time being as aforesaid in their or his discretion to allow such sum to remain in the hands of
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the said Peter Morrison Hervey on the security of his said Bond so long as the said Trustees
or Trustee for the time being as aforesaid should think fit without any responsibility for any
loss which might happen thereby and with an option to the said Peter Morrison Hervey to pay
in the said money from time to time when he should think fit and to have the same again
advanced to him on his request and further that the money which from time to time should be
advanced or lent to the said Peter Morrison Hervey and the securities which should be taken
for the same money should be held upon the trusts and for the ends intents and purposes
thereinbefore expressed declared and contained of and concerning the said sum of five
hundred pounds and the securities in or upon which that sum might be invested

And it was further agreed and declared that the said Trustees or Trustee should from time to
time as and when the said sum of five hundred pounds or any part or parts thereof should be
paid by the said Peter Morrison Hervey his executors administrators or assigns as aforesaid
with the consent in writing of the said Peter Morrison Hervey and Anna Jane Nicholson
during their joint lives and of the survivor of them during his or her life and after the death of
such survivor at the direction of them the said Trustees or Trustee lay out and invest the said
sum of five hundred pounds or any part or parts thereof as aforesaid at interest upon
government or real securities in New Zealand with power for the said Trustees or Trustee for
the time being as aforesaid with such consent or at such discretion as aforesaid to alter vary
and transfer the said stocks funds and securities into or for other stocks funds and securities
of the same or a like nature

And it was further declared that the receipts of the said Trustees or Trustee should be good
discharges and whereas the said marriage between the said Peter Morrison Hervey and
Anna Jane Nicholson was duly solemnized at Nelson aforesaid on or about the fifth day of
September one thousand eight hundred and fifty one and there is issue of such marriage
now living one child

And whereas the said John Crone Raymond having left the Colony of New Zealand the said
Peter Morrison Hervey and Anna Jane his wife did by deed indorsed on the said deed of
settlement appoint the said Adam Cummings Macdonald to be a Trustee in the place and
stead of the said John Crone Raymond

And whereas the said Peter Morrison Hervey hath lately paid to the said Trustees of the said
recited Deed of Settlement the said principal sum of five hundred pounds and all interest due
thereon and the said Peter Morrison Hervey being desirous to have such sum of five
hundred pounds again advanced to him the said William Robert Nicholson and Adam
Cummings Macdonald as the acting Trustees of the said Settlement (the said John Hervey
not having accepted the said Trusts) have agreed to make such advance with interest
thereon and payable as after mentioned upon the said Peter Morrison Hervey executing the
Security hereinafter contained

Now this Deed Witnesseth that in consideration of the premises and of the sum of five
hundred pounds sterling this day paid to the said Peter Morrison Hervey by the said William
Robert Nicholson and Adam Cummings Macdonald with the consent in writing of the said
Peter Morrison Hervey and Anna Jane his wife testified by their executing these presents the
receipt of which said sum is hereby acknowledged he the said Peter Morrison Hervey doth
hereby convey assign and assure unto the said William Robert Nicholson and Adam
Cummings Macdonald their heirs executors administrators and assigns

All that allotment or parcel of land situated and being in Molesworth Street in the Town of
Wellington aforesaid containing thirty two perches more or less being part of the Town
Section numbered 564 on the plan of the said Town and bounded towards the North by
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Town Section number 565 two hundred links, towards the south by other part of the said
Section number 564 two hundred links, towards the west by Town Section nhumber 562 one
hundred links and towards the east by Molesworth Street one hundred links and which said
piece of land is more particularly delineated and described in the plan drawn in the margin
hereof and is thereon coloured red

And was the piece of land comprised in a certain Crown Grant to Mr Jabez Dean dated the
twenty fifth day of June one thousand eight hundred and fifty two being Grant No0.362
Settlement of Wellington and was conveyed by the said Jabez Dean to the said Peter
Morrison Hervey by Deed of Conveyance dated the second day of September one thousand
eight hundred and fifty three

Together with the messuage or tenement and buildings now standing on the said piece of
land hereby conveyed as the same is now in the occupation of the said Peter Morrison
Hervey

And all the rights members and appurtenances to the said hereditaments and premises
belonging and appertaining

And also all and every the household furniture utensils goods chattels and effects which are
now in about or belonging to the said messuage and premises of the said Peter Morrison
Hervey as a security for the payment by the said Peter Morrison Hervey his heirs executors
administrators or assigns to the said William Robert Nicholson and Adam Cummings
Macdonald as such Trustees of the said recited Deed of Settlement their executors
administrators and assigns of the said principal sum of five hundred pounds on such day as
the said William Robert Nicholson and Adam Cummings Macdonald their executors
administrators or assigns shall by notice in writing to that effect to be given to the said Peter
Morrison Hervey his executors administrators or assigns or left at his or their last place of
abode in Wellington aforesaid six calendar months before the day appointed for such
payment together with interest in the meantime on the said sum of five hundred pounds at
the rate of eight pounds per centum per annum by equal quarterly payments on the twenty
fourth day of October, the twenty fourth day of January, the twenty fourth day of April and the
twenty fourth day of July in every year without any deduction or abatement whatsoever

And it is hereby expressly agreed and declared by and between the said parties hereto that if
default shall be made by the said Peter Morrison Hervey his executors administrators or
assigns in payment of the interest of the said principal sum of five hundred pounds at the
respective times hereinbefore appointed for the payment thereof or the said principal money
at the expiration of the notice to be given for that purpose as before mentioned and any such
default shall continue for the further space of three calendar months next thereinafter then
and in either of such cases and at any time after the expiration of such last mentioned three
calendar months it shall be lawful for the said William Robert Nicholson and Adam
Cummings Macdonald their executors administrators and assigns without the consent or
concurrence of the said Peter Morrison Hervey his heirs executors administrators or assigns
to sell and and absolutely dispose of the said piece of land messuage household goods
hereby conveyed and assigned by Public Auction or by private contract either together or
separately and for such price or prices as to them shall seem reasonable and with full power
to buy in the same or any part thereof and again to offer the same for Sale in the like manner
without being answerable for any loss that may be occasioned thereby

And with full power to enter into and make and execute all such contracts stipulations acts
deeds conveyances assignments and assurances as may be deemed expedient for the
purpose of effecting such Sale or Sales
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And also with full power to give receipts for the purchase monies which shall effectively
exonerate the person or persons paying the same from all responsibilities with respect to the
application thereof or from enquiring into the necessity or expediency of any such Sale or
Sales or whether any such default has been made as aforesaid

And it is hereby agreed and declared that the said William Robert Nicholson and Adam
Cummings Macdonald their executors administrators and assigns shall stand possessed of
the purchase monies to arise from any such Sale or Sales as aforesaid Upon Trust in the
first place to defray all expenses incurred in respect of any such sale or sales or in any wise
incidental thereto

And in the next place to retain the said principal sum of five hundred pounds and interest or
so much thereof as shall be then due upon this Mortgage Security and shall pay over the
surplus if any to the said Peter Morrison Hervey his executors administrators or assigns

And the said Peter Morrison Hervey doth hereby for himself his heirs executors and
administrators in addition to the covenants to be implied herein on his and their part as a
Mortgage under and by virtue of the Conveyancing Ordinance in force in New Zealand
covenant with the said William Robert Nicholson and Adam Cummings Macdonald their heirs
executors administrators and assigns that he the said Peter Morrison Hervey his heirs
executors or administrators shall and will at his or their own costs from time to time and at all
times so long as the said principal sum of five hundred pounds or any part thereof shall
remain due upon the present security insure or cause to be insured the said messuage and
tenements household goods furniture and premises from loss or damage by fire in the sum
of five hundred pounds or upwards in some respectable fire insurance office in Wellington
aforesaid and shall continue such insurance so that such premises may at all times during
this security be effectually kept insured

And also shall and will when required deliver the receipts of such Insurance to the said
William Robert Nicholson and Adam Cummings Macdonald their executors administrators
and assigns

And if the said Peter Morrison Hervey shall neglect to renew or keep on foot such Policy of
Insurance it shall be lawful but not imperative on the said William Robert Nicholson and
Adam Cummings Macdonald to effect and keep on foot every such Insurance and that all
such sum and sums of money as they shall so expend shall be to all intents and purposes a
further charge on the said hereditaments furniture and premises hereby conveyed and
assigned and shall carry interest at the rate aforesaid and that all Insurance monies received
shall during the continuance of this present Security be taken and held by the said William
Robert Nicholson and Adam Cummings Macdonald their executors administrators and
assigns

Upon Trust for better securing to them the payment of the said principal sum of five hundred
pounds and interest and any sum of money which may have been expended in effecting or
keeping on foot any such policies of Insurance as aforesaid and subject thereto

Upon Trust for the said Peter Morrison Hervey his executors administrators and assigns in
witness whereof the said several parties have hereunto subscribed their names.

Signed by the above named Peter Morrison Hervey and Anna Jane his wife and William
Robert Nicholson in the presence of John King of Wellington, solicitor and Josephine Ann
Bishop spinster resident at the above named Peter M. Hervey.
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Signed by the above named Adam Cummings Macdonald in the presence of John King of
Wellington, solicitor and J. B. Brathwaite of Wellington, accountant.
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